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3 October 2016 

Colin Strudwick 
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100 Parliament Street 
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By email to: colin.strudwick@hmrc.gsi.gov.uk    

 

Dear Mr Strudwick, 

Authorised Contractual Schemes: Reducing Tax Complexity for Investors 

The Depositary and Trustee Association (“DATA”) represents the depositaries and trustees of UK based 
investment funds, including those Authorised Contractual Schemes (ACS) which have been launched to 

date in the UK.     

DATA welcomes the policy intention of the government to reduce the tax complexity for investors in 
ACS, which should increase the attractiveness and therefore the take-up of ACS as a tax transparent 

pooling vehicle for institutional investors and feeder funds. However, while DATA does not have detailed 
comments on the technical details of the proposals, which are outside the scope of the responsibility 

of depositaries, DATA is concerned that there may be scope for ambiguity on which party reporting 

responsibilities will apply to if the relevant legislation is not clearly and robustly drafted.  

While the policy intention in the consultation appears to be that the responsibility on reporting the 
relevant information will fall correctly on the operator of the ACS, the consultation includes several 

references to the role of the depositary. For example, paragraph 3.3 (page 8) refers to the “operator 
and depositary of the ACS” holding the information that would enable investors to comply with their 

tax obligations. With respect to the depositary, this is not an entirely accurate assumption – while the 
depositary will hold the relevant financial information for the ACS as a whole, it will not, in practice, 

hold the register of unitholders and therefore the portion of revenue and capital appreciation which 

should be apportioned to each investor in the ACS. This information will be held by the operator, or 
their agent and it is the responsibility of the operator to provide relevant financial information (and 

other disclosures) to investors and the HMRC, not that of the depositary. 

DATA therefore requests the government ensure that when drafting the legislation with respect to the 
tax requirements of ACS, including the provision of relevant information to investors and the HMRC, 

the responsibility for complying with this legislation clearly and unambiguously rests with the operator 

of the ACS, and not the depositary. We understand that the Association of Real Estate Funds (AREF) 
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have expressed a similar view in their response to the consultation and we support their view that the 

responsibility for providing the information lies with the operator not the depositary.   

Please do not hesitate to contact me if you would like to discuss any of the points we have raised.  

Yours sincerely 

 

 
 

 
Darren Banks 

DATA Chairman 

 
 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


